
Before t h e  Board of zoning Adjustment, D.C. 

PUBLIC HEARING -- January 17, 1968 

Appeal No. 9471 Mary Murphy and E the l  M. Goolsby, appe l l an t .  

The Zoning Administrator of t h e  ~ i s t r i c t  of Columbia, appel lee .  

On motion duly made, seconded and unanimously c a r r i e d ,  
t h e  following Order was entered  a t  t h e  meeting of t h e  Board on 
January 2 4 ,  1968. 

ORDERED : 

That t h e  appeal  f o r  permission t o  e s t a b l i s h  a phi lan thropic  
o r  eleemosynary i n s t i t u t i o n  a t  5632 MacArthur Blvd., NW.,  l o t  
838, square 1451, be denied. 

FINDINGS OF FACT: 

[ l ]  The s u b j e c t  property i s  loca ted  i n  an R-1-B ~ i s t r i c t .  

[2 ]  The s i te  i s  improved with a two-story and basement 
detached frame dwelling containing approximately t e n  rooms. 

[3] I t  i s  proposed t o  u t i l i z e  t h e  bui ld ing  a s  t h e  adminis- 
t r a t i v e  o f f i c e s  of t h e  Barker Foundation, a l i censed  adoption 
agency. 

[ 4 ]  The f i r s t  f l o o r  w i l l  be used a s  o f f i c e  space and t h e  
second f l o o r  w i l l  s e rve  a s  l i v i n g  q u a r t e r s  f o r  a custodian and 
h i s  family.  

[51 The s t a f f  of t h e  organiza t ion  w i l l  c o n s i s t  of t h r e e  
f u l l  time employees and t h r e e  p a r t  time employees with o f f i c e  
hours from 9:00 a.m. t o  5:00 p.m. 

[ 6 ]  The Barker Foundation i s  a non-profi t  cooperat ive 
adoption agency incorporated under t h e  laws of t h e  D i s t r i c t  of 
Columbia i n  1951. The organiza t ion  present ly  has o f f i c e s  i n  a 
bui ld ing  a t  t h e  corner  of Cathedral  Avenue and MacArthur Blvd. 
The a r e a  i s  i n  a C - 1  zone. 



[7] By le t ter  da ted  January 17 ,  1968 (BZA Exh ib i t  No. 1 4 )  
M r .  Thomas 3. Owen of Thos. 3. Owen and Son, Inc . ,  r e a l  e s t a t e  
a u c t i o n e e r s ,  a p p r a i s e r s  and c o n s u l t a n t s ,  s t a t e  t h a t  i n  h i s  
opinion "occupancy of 5632 MacArthur Blvd, Northwest, by t h e  
Barker Foundation would n o t  adverse ly  a f f e c t  t h e  c h a r a c t e r  of 
o r  p rope r ty  va lues  i n  t h e  neighborhood a s  long a s  t h e  r i g h t  of 
occupancy d i d  n o t  c a r r y  wi th  it t h e  r i g h t  t o  d r a s t i c a l l y  change 
t h e  e x i s t i n g  e x t e r i o r  of t h e  s t r u c t u r e  o r  t h e  r i g h t  t o  demolish 
t h e  e x i s t i n g  s t r u c t u r e  t o  a l low t h e  c o n s t r u c t i o n  of a more com- 
merc i a l  bu i ld ing . "  

[8] By letter da ted  January 17,  1968 (BZA Exh ib i t  No. 15) 
Mr. Frank M. Doyle, r e a l t o r ,  s t a t e s  t h a t  he  concludes t h a t  
"Proper ty  va lues  i n  t h e  a r e a  would undoubtedly be adverse ly  
a f f e c t e d  and t h e  neighborhood less d e s i r a b l e  a s  a s i n g l e  fami ly  
community. " 

[9] There was o p p o s i t i o  n t o  t h e  g r a n t i n g  of t h i s  appea l  
r e g i s t e r e d  a t  t h e  p u b l i c  hea r ing  by r e s i d e n t s  of t h e  neighborhood. 
The r eco rd  c o n t a i n s  p e t i t i o n s  s igned  by 125 r e s i d e n t s  who oppose 
t h i s  appeal .  

[ l o ]  By le t ter  da t ed  May 15,  1968 (BZA Exh ib i t  NO. 22) t h e  
Nat iona l  C a p i t a l  Planning Commission recommended t h a t  t h e  Board 

approve t h i s  appea l .  The Commission's Zoning Committee r e p o r t  
s t a t e s :  

"The Committee unders tands t h a t  t h e  Barker Foundation, 
a non-p ro f i t  coopera t ive  adopt ion agency wishes t o  u s e  
t h i s  b u i l d i n g  a s  i t s  permanent a d m i n i s t r a t i v e  o f f i c e s  
and t h a t  t h e  only occupancy of this7 bu i ld ing  f o r  o t h e r  
than  a d m i n i s t r a t i v e  o f f i c e s  use  w i l l  be a s  a r e s idence  
f o r  a cus tod ian  and h i s  family .  Chi ldren under t h e  
Foundation w i l l  n o t  be housed a t  t h i s  l o c a t i o n  and w i l l  
be  p r e s e n t  on t h e s e  premises o%ly f o r  such t i m e  a s  it 
t a k e s  t o  t r a n s f e r  t h e  c h i l d  t o  i t s  new p a r e n t s .  The 
Foundation would employ one f u l l  t i m e  s e c r e t a r y  on t h e  
premises,  and one o f f - s t r e e t  parking space would be 
provided.  Seve ra l  f u l l  and p a r t  t i m e  c a se  workers and 
a par t - t ime  supe rv i so r  a r e  a l s o  employed by t h e  Founda- 
t i o n  and from time-to-time would use  t h e  bu i ld ing .  



"The Committee i s  of t h e  opinion t h a t  t h e  proposed 
use w i l l  n o t  be de t r imen ta l  t o  t h e  neighborhood 
and t h e r e f o r e  recommends t h a t  t h e  Commission recom- 
mend t o  t h e  Board of Zoning Adjustment approval  of 
t h e  a p p l i c a t i o n .  " 

[ l l ]  The Pa l i sades  C i t i z e n s  Associat ion opposes t h e  g r a n t i n g  
of t h i s  appeal4 

OPINION:  

W e  a r e  of t h e  opinion t h a t  t h i s  appeal  must be denied.  

No mat te r  what t h e  merits of t h e  p a r t i c u l a r  o rgan iaa t ion  
which makes t h i s  appea l ,  the use of t h e  proper ty  is  of primary 
concern t o  us. The proposed use of t h i s  proper ty  i s  nothing 
more than an  o f f i c e  use.  W e  can f i n d  no d i s t i n c t i o n  t h i s  type 
of o f f i c e  use and o t h e r  o f f i c e  uses  t h a t  must be loca ted  i n  a  
commercial zoning d i s t r i c t .  W e  cannot r e c o n c i l e  an o f f i c e  use  
wi th  t h e  s t r i c t l y  r e s i d e n t i a l  c h a r a c t e r  of t h i s  neighborhood. 
The property  is  improved wi th  a  dwel l ing t h a t  i s  s u i t a b l e  f o r  
s ing le- fami ly  l i v i n g .  This  is  what t h e  zoning demands and w e  
f e e l  t h a t  t h e  s t r u c t u r e  should be s o  used. 

Fur the r ,  w e  b e l i e v e  t h a t  t h e  use of t h i s  proper ty  a s  an 
o f f i c e  would have an adverse  a f f e c t  upon t h e  neighborhood and 
would n o t  be i n  harmony wi th  t h e  purpose and i n t e n t  of t h e  
Zoning Regulat ions  and Map. 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED: 

< 
By : ?# tLu'..,t l" 

JAMES E.  BESS 
,I' . /" Secre t a ry  of t h e  Board 


